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THIS DECLARATION is made this od 7 day of
by T. Red Co., Inc., Hawaii corporation, whose mailing address is
Seven Waterfront Plaza, Suite 525, 500 Ala Moana Boulevard,

Honolulu, Hawail 96813, hereinafter referred to as the
"Declarant."

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
situated at Captain Cook, South Kona, Island and County of Hawaii,
State of Hawaii, more particularly described in Exhibit "A"
incorporated herein and made a part hereof by this reference; and

WHEREAS, Declarant intends to develop said real property
into a subdivision to be known as "Kealakekua Bay Estates" and
desires to ensure the attractiveness of the individual lots and
improvements within said subdivision and to prevent any future
impairment thereof, to prevent nuisances, and to protect, preserve
and enhance the values and amenities of said subdivision;

NOW, THEREFORE, Declarant hereby declares that all of the
lots and parcels now or hereafter included within Kealakekua Bay



bs

Estates shall be held, sold, conveyed, encumbered, leased, rented,
used, occupied and improved, subject to the provisions of this
Declaration and to the covenants, conditions and restrictions
herein contained, all of which are declared and agreed to be in
furtherance of a plan for the development, improvement and sale of
said lots and parcels and are established for the purpose of
enhancing and protecting the value, desirability and attractiveness

of said property and for the mutual benefit of the owners of any
interest therein.

ARTICLE DEFINITIONS

The following words when used in this Declaration, unless
the context otherwise specifies or requires, shall have the
following meanings:

1.01 Association. "Association" means the Kealakekua
Bay Estates Community Association, a non-profit association
described in Article VII, and its successors and assigns.

1.02 Board. "Board" means the Board of Directors of the
Association.

1.03 Buildable Area. "Buildable Area" means the area of
a Lot, as hereinafter defined, located within the building setback

lines established in accordance with Section 3.23 (d) of this
Declaration.

1.04 By~-Laws. "By-Laws" means the By-Laws of the
Association which are attached hereto as Exhibit "B" and
incorporated herein and made a part hereof by this reference, as
such By-Laws may from time to time be amended.

1.05 Common Area. "Common Area" means all of the Real
Property and easements which are owned, by or in favor of, the
Association and which have been or may be used by more than one
Owner, including Roads, the Floodway, and all planting and
restricted access easements the use of which has been reserved in
documents of conveyance for Lots in Kealakekua Bay Estates and

which by such documents are specifically subject to this
Declaration.

1.06 Declarant. "Declarant™ means T. Red Co., Inc., its
successors and assigns, including, any other Person or Persons who
the Declarant may designate as having the powers and functions of
Declarant or some of the powers and functions.

1.07 Declaration. "Declaration" means this Declaration
of Protective Covenants, Conditions and Restrictions, as such
Declaration may from time to time be amended.







