that, as of the date thereof, either (a) all Improvements and other
work made of done upon or within said Lot comply with the
Declaration, or (b) such Improvements or work do not so comply, in
which event the certificate shall also (i) identify the
noncomplying Improvements or work, and (ii) set forth with
particularity the cause or causes for such noncompliance. Any
purchaser or lessee from the Owner or mortgagee or other
encumbrancer of the property shall be entitled to rely on said
certificate with respect to the matters therein set forth, such
matters being conclusive as between the Association, Declarant and

all Owners and such purchaser, lessee, mortgagee or other
encumbrancer.

5.08 Liability of Design Committee Members. MNeither the
Design Committee nor any member thereof shall be liable to the
Association or to any Owner or to any other Person for any damage,
loss or prejudice suffered or claimed on account of the following,
provided that the Person against whom the claim is made has, upon
the basis of such information as may be actually possessed by that

Person, acted in good faith and without willful or intentional
misconduct: .

(1) The approval or disapproval of any plans,
specifications and other materials, whether or not defective; or

(2) The construction or performance of any

work, whether or not pursuant to approved plans, specifications and
other materials; or

(3) The development or manner of development of
any property within the Kealakekua Bay Estates; or

(4) The execution and filing of an estoppel
certificate pursuant to Section 5.7, whether or not the facts
therein are correct; or

(5). The performance or any other funct%on
pursuant to the provisions of this Declaration or the Design
Requirements.

Neither Design Committee nor any member thereof shall be
liable in damages to anyone submitting plans to them for approval,
or to any Owner or other Person by reason of mistake in judgement,
negligence, or nonfeasance arising out of or in connection with the
approval or disapproval or failure to approve any plans and
specifications. Each owner or other Person who submits plans to
the Design Committee for approval agrees, by submission of such
plans and specifications, that the Person will not bring any action
or suit against the Design Committee or any member thereof to
recover damages. Approval by the Design Committee or any member
shall not be deemed to be a representation or warranty that the
Owner’s plans or specifications or the actual construction of a
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