prevailing party shall be entitled to recover from the losing party

its costs and expenses in connection therewith including reasonable
attorneys’ fees and court costs.

9.02 Amendment. Any provision contained in this
Declaration may be amended or changed, and additional provisions
may be added hereto: (i) by the Recording of a written instrument
or instruments specifying the amendment or change, signed by Owners
who hold not less than seventy-five percent (75%) of the voting
power of the Association and by Declarant or its asalgns, except
that Article IV can only be amended with the consent, in writing,
of the County of Hawaii Planning Director, or the Planning
Director’s successor; or (ii) by Declarant at any time prior to the
first sale by Declarant of an interest in any Lot in the Kealakekua
Bay Estates, by Recording a written instrument specifying the
amendment or change, signed by the Declarant.

9.03 Violations by Family Members or Guests. A
violation of any provision of this Declaration by any Owner’s
guest, invitee or family member shall be treated as a violation by

such Owner and shall be enforceable in accordance with the
provisions hereof.

9.04 Subdivision and Consolidation.

(a) No Lot within the Kealakekua Bay Estates shall
be subdivided by any Owner.

(b) Nothing contained in this Section shall apply to
the consolidation of two or more Lots into one or more Lots by the
Declarant.

9.05 Ohana Dwellings Prohibited. No ohana dwelling, as
defined by Chapter 25 (Zoning) of the Hawaii County Code or any
amendment thereof, shall be permitted on any Lot in the Kealakekua
Bay Estates.

9.06 Condominium _ Property Regimes  Prohibited.
Condominium property regimes, as defined by Chapter 514A, Hawaii
Revised Statutes, or any amendment thereof, shall be prohibited on
any Lot or portion thereof in the Kealakekua Bay Estates.

9.07 Duration of Declaration. This Declaration and the
covenants, conditions and restrictions contained herein, as amended
from time to time, shall run with the land and shall be and remain
in full force and effect for a term of twenty (20) years from the
date of Recordation of this Declaration; after which time =said
Declaration shall be automatically extended for successive periods
of ten (10) years, unless an instrument, in writing signed by not
less than seventy-five percent (75%) of the then Owners of Lots
within the Kealakekua Bay Estates (based on one vote per Lot), has
been Recorded at least one (1) year prior to the end of any such
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